Arizona Administrative Reglster S
Notices of Proposed Rulemaking =~

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening foliowed by a Notice of Proposed Rulémaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Offce will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
pubiication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. STATE BOARD OF NURSING

PREAMBLE
1. Sections Affected: Rulemaking Action:
R4-19-308 Amend

2. The specific guthority for rulemaking, including both the awthorizing statute (general) and the statutes the rules are
implementing (specific): :
Authorizing statute: AR.S, § 32-1606(A)

Implementing statutes: A.R.S. §§ 32-1606(A)(7) and 32-1606(B)(12)

3. The name and address of the agency personnel with whom persens mayv communicate regarding the rulemaking:
Name: Mary Griffith, MN, RNC, Nurse Practice Consultant

Address:  Arizona State Board of Nursing
1651 East Morten, Suite 150
Phoenix, Arizona 85020

Telephone: (602) 331-8111, Ext. 149
Fax: (602) 906-9365

4.  Anexplanation of the rules. including the agency’s reasons for initiating the rules:
The proposed amendment is necessary because the Department of Education ceased its certification of school nurses in March
1997. As a result, the current rule is no longer appropriate and must be amended to provide for certification and renewal of cer-
tification. On July 18, 1997, the Board of Nursing published a notice of docket opening in the Arizona Administrative Register.

Additionally, the proposed amendment is necessary because Serate Bifl 1096, which was signed by the Governor on May §,
1998, and is expected to become effective in August 1998, requires applicants for certification to provide a verified statement
that indicates whether the applicants have been convicted of a felony, and if convicted of 1 or more felonies, indicates the date
of absolute discharge from the sentences for all felony convictions.

5. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous
grant of authority of a political subdivision of this state. o

Not applicable.
6. The preliminary summary of the econemic. small business, and consuemer impact: C

The proposed amendment will have no economic impact on either the nurses regulated under Chapter 19 or the public. The
nurses regulated will be informed that indtial school nurse certification will now be provided by the Board of Nursing instead of
the Department of Education. The costs are to the Secretary of State for publication of the rule and to the Bgard of Nursing in
promulgating the rule. Additionally, the Board of Nursing wiil incur costs in the nature of time and resource aliocation for the
certification and renewal of certification process. e R
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7.  The name and address of agency personnel with whom persens mav communicate regarding the accuracy of the economic,
smzl business, and consumer impact statement:

Name: Mary Griffith, MN, RNC, Nurse Practice Consultant
Address: State Board of Nursing '
1651 East Morten, Suite 150
Phoenix, Arizona 85020
Telephone: (602) 331-8111, Ext. 149
Fax: {602} 906-9363

8. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rules or, if no proceeding is
scheduled, where, when, and how persons. may request an oral proceeding on the proposed rules:

A public hearing on proposed rulemaking will be held on July 16, 1998, following the regularly scheduled Board of Nursing

meeting, in the Board of Medical Examiners Conference Room, located at 1651 East Morten, Suite 210, Phoenix, Arizona. The

nature of the proceeding will be to discuss the proposed amendments with the public.

9, Any other matters prescribed by statue that are applicable to the specific agency or fo any specific agency er fo anv specific
rule or class of rules,

1¢. Incorporations by reference and their locations in the rules:

Not applicable.

Not applicable.

11. The full text of the rules follows;

TITLE 4. FROFESSIONS AND OCCUPATIONS

CHAPTER 19. STATE BOARD OF NURSING

ARTICLE 3. LICENSURE

Section
R4-19-308.  School Nurse Certification

ARTICLE 3. LICENSURE
R4-19-308.  School Nurse Certification Requirements

A Feﬁumr&keefaﬁeeﬁeﬂ—&s—eﬁehee{—mme—&-pfeksae&al—&uﬂe
A. Scopeand agghcainhg

L
2.

3

This Section establishes the edugational and certifica-
tion requirements for school purse certification,

This Section_applies to all professional nurses seeking
initial and renewal of school nurse certification,

School nurse certifications issued by the Department of
Education are valid and remain valid until expiration.
Unon_expiration. of a Department of Education certifi-

cate. a professional purse who wishes to maintain school
nurse certification shall seek initial certification under

this Section.

B. Application requirements,
An.applicant for initial school nurse certification or an applicant

holding a school nurse certificate issued by the Department of
Education shall:

1

2

June 12, 1998

Hold a current license in good standing to practice as a
professional nurse in Arizona: and

Submit to the Board a verified application on a form fur-

nished by the Board that provides the following infor-

mation;

a. Ihe applicant’s full name and anv former names
used by the applicant;

The applisant’s current mailing address and phone

number;

The applicant’s professional nurse license number;

The applicant’s social security number;

A description of the applicant’s educational back-

ground. _including the number and location of

=

o= 2

schools attended. the numbers of vears attended,
the date of graduation, the typs of degree or certifi-
cate awarded, and if applicable, a statement that the
applicant has satisfied the educational requirements
specified in subsection (D)
The applicant’s current employer, including
address. tvpe of position and dates of emplovment:
g Ifthe applicant has taken and passed a national cer-
tification examination, the name of the cerfifying

organization, specialty area,_certification number,

and date of certification:

If the applicant has ever had a nursing license

denied, suspended, or revoked, an explanation of

If a disciplinary action, consent order. or settlement

agreement has been imposed on the applicant, an

gxplanation _of the disciplinary action. consent
arder, or seftlement agreement;

i Ifthe applicant has ever been convicted of 2 felony,
the date of absolute discharge of the sentence for
ail felony convictions; and

k. A _sworn statement by the applicant verifving the
truthfulness of the information provided by the
applicant,

s

=

s

C. Certification and renewal terms.

I

2

3

Initial certification and 1st renewal of certification shall
be valid for 3 years.

Subsequent renewals of certification shall be valid for 6
years,

An applicant holding a school nurse certificate issued by
the Department of Education or by another state shafl
provide proof of completion of the edycational require-
ments of subsection (D)W1), (2). or (3) for the certifica-

tion or renewal period applicable to the applicant,

D2 Educational requirements.
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ional requirements: . : o
Prior {o apphcatmn for the lmtzai re:newal of cemf" ca- o
tion’ #-1958; 2’ school nurse shall h&ve—eemp}eteé—ﬂae :
followingorshew provide proof of prier compieuon of -
all of the following educational requirements:.
“i7d. Three semester hours in school nurse practice
- course wark,
b.  Three semester hours in physical assessment of the
school-aged child course work, and
¢. Three semester hours in nursing care of the child
with developmental disabilities.
2. Prior to application for-a 2nd renewal of certification
efter1998: a school nurse shall havecompleted-the-fol-
lewingorsheow provide proof of srier compietion of ail

of the following educational requirements:
a.  Three semester hours in commaunity health nursing

theory;
b. Three semester hours in management concepts in

nursing practice theory; and €.

¢.  Three semester hours of upper division course
work in any of the following—areas: counseling,
health promotion, nutrition, legal-ethical or inter-

personal communication, and group process.
3. Prior to all subsequent applications for renewal of certi-
fication, a school health nurse shall esmplete provide

proof of completion of 1 of the following:

r renewai of a schooi nirse cemf cate, a professmna! nurse shali S e
eem'p}y—wxﬂ& provide groof of comgletmn of the foiiewmg educa-:_ o

a.

b.

Notlces of Proposed Rulemaking

Six semester hours of upper division or graduate

- credit taken from a regionally accredited institu-

tion, as defined in the-StateBeard-of Education
slerArA-CRT-2-604 R4-19:-101(23) o0

Ninety contact hours of continuing education
related to nursing practice,

4.  Notwithstanding Subsections (C)(3) and (DY(1),

a.

=

Professional nurses applying for initial certification
or..initial. renewal of certification through the
Board, who have completed the educational
requirements in (DY(1). shall provide proof of com-
pletion of the educational requirements in (Y1)
and (DY(2),

Professional nurses applving for inifial certifica-
tion, initial renewal or subsequent renewals of cer-
tification through the Board, who have completed
the gducational requirements in (D)(2). shall pro-

vide proof of completion of the educational
requirements of (DY3).

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30, BOARD OF TECHNICAL REGISTRATION

PREAMBLE

1. Sections affected Rulemaking Action

R4-30-201 Amend
R4-30-202 Renumber
R4-30-202 Amend
R4-30-203 Renumber
R4-30-203 Amend
R4-30-204 Amend
R4-30-207 Renumber
R4.30-20% New Section
R4-30.210 New Section
R4-30-211 New Section

Authorizing Statute: AR.S, § 32-106(AX9)

Implementing Statutes: AR.S. §§ 32-106(A)3), (A)4), (AX8), and (B); 32-122, 32-122.01, 32-123, and 32—126 and 411072
through 41-1077

3. The name and address of agency persennel with whom persons may communicate regarding the ru!emakmg S

Name: LaVern Douglas
Address: Board of Technical Registration
1951 West Camelback Road, Suite 250
Phoenix, Arizona 85015-3470
Telephone: (602) 255-4053
Fax: {602) 255-4051 &
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4.  An explanation of the rule, including the agency’s reason for initiating the rule:

The rules list application requirements and time-frames for professional registration.

5. A showing of good canse why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

aunthority of a political subdivision of this state:
Not applicable.

6, The preliminary summary of the economic, small business. and consumer impact:

No anticipated negative impact from this change on small business or consumers. Changes are administrative to accommodate

new statutes regarding licensure time-frames,

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,

small business. and consumer impact statement:
Name: LaVern Douglas

Address: Board of Technical Registration

1951 West Camelback Road, Suite 230

Phoenix, Arizona 85015-3470
{602) 255-4053
Fax: {602) 255-4051

Telephone:

8. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule, or if no proceeding is
scheduled; where, when and how persons may request an oral proceeding on the proposed rule:
Issue to be discussed at the Board of Technical Registration Quarterly Meeting scheduled for June 5, 1998, 9 am., in the st

floor conference room of the Yavapai County Building, 1015 Fair Street, Prescott, Arizona, 86301. Interested parties may
request ora} proceedings by contacting LaVern Douglas at (602) 255-4053, Monday through Friday, 7:30 am. to 4:30 p.m.

9. Any other matters prescribed by statute that are applicable to the specific agency or te a specific rule or class of rules:

Not applicable.

10. Incorporations bv reference and their location in the rules:
None:

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

ARTICLE 2. REGISTRATION PROVISIONS

Section

R4-30-201. General—spplication—requirements Professional
Registration

R4-3-203R4-30-202 Applications—for--in-training-programs [n-
training Designation

R4-36-207R4-30-203 Registration-without-examination Waiver of

Examination
R4-30-204. Examinations:general
R4-30-209.  Time-frames for Professional Registration or In-
' training Designation
R4-30-210. Time-frames for Approval to Sit for the Profes-
sional or In-training Examination
R4-30-211.  Time-frames for Waiver of the Professional or In-

training Fxamination

R4-30-201. General-applieatien—requivements Professional
Registration
Strike current subsection A and insert a new subsection A.
A. A candidate for professional reeistration shall submit the fol-
lowing application package to the Board;
1. Anoriginal and 1 conv of a completed application:
2. Evidence of successful completion of the current

national professional examination or waiver of the
examination pursuant to ARS, § 32.126 and R4-30-

203 in the category, and branch if applicable, for which
registration is sought. Candidates shall arrange to have

their examination resulfs sent directly to the Boerd from
hune 12, 1998
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the applicable testing agency holding the examination

results;

3. The information set forth in subsection (BYX1) through
15Y; and .

4. The appiicable fee.

+ A candidate who wishes to sit
for a professional examination shall submit to the Board an
original and ! copy of a completed application for profes-
sional examination. and provide the following information:
'}T ’:-:"‘ S"::' & -";;;;-:‘ Srwry ="= S p
oRe-COPYH
Name, residence address. e-mail address. residence tele-
phone number, and residence facsimile number of the

l;...n

candidate;

2. Date of birth and social security number of the candi-
date:

3. (Citizenship or legal residence;

4,  Category, and branch of engineering if applicable, for
which the candidate is seeking resistration;

5. Information. including a detailed explanatory statement,

regarding:

a. Any disciplinary action, including suspension and
revocation, taken by anv other, state or jurisdiction
on any registration or Heense held by the candidate
in any state or other jurisdiction;

Volume 4, Issue #24




Arizona Administrative Register

Volume 4, Issue #24

Notices of Proposed Rulemaking

b. Refusal of registration or license by any state or
other jurisdiction:

¢ Any pending disciplinary action in any state or
other jurisdiction on anv registration or license held
bv the candidate;

d. Any alias or former name used by the candidate;
and

g. Anv conviction for a felony or misdemeanor, other
than a minor traffic violation:

Jurisdiction in which any other registration or license is

held, type of reeistration, number, vear pranted, how

registration was granted (that is. by examination. educa-
tion. experience. or reciproci and the number of
exarmination hours taken by the candidate:

Name of the state or Jurisdiction, the type of registration

the candidate is seeking, and_ the current status of any

application for registration pending in any other state or

Jurisdiction;

8. Name, mailing address. vears attended, graduation date.
major, and tvpe of degree received from each college,
university, or educational institution that the candidate
attended:

#9. Arrangete-bave Certified transcripts sent directly to the
Bosard from the registrar of the each college, university
or educational institution that the candidate attended te
the-Beard:

10. Name. current address. telephone number, and facsimile
number of the candidate’s current and former emplovers
in the category for which registration is sought: the dates
of employment: the candidate’s title; description of the
work performed; and the number of hours worked per
week:

3:11 Names and addresses of immediate supervisors in past
and present employment in the category for which regis-
tratinp is sought. Candidates who have been working in
the professien category in which registration is sought
for 10 or more years shall provide the names and
addresses of all immediate supervisors during the most

recent 10-year period. If a candidate cannot supply the
names and sddresses, of supervisors for at least 3
engasements, the candidate shall provide to the Roard 2
written, swom statement explaining the inability to pro-

vide this information. and the names and addresses of 3
a

[~

[~

dditional references, unrelated to the candidate. at least

2 of whom that are registered in the category in which
registration is sought;

6:12. A release authorizing the Board to investigate the candi-
date’s education, and experience, eredentinlsrand moral
character and repute;

13. The—econdidateshall—rail Certificate of Exper:ence
Record and Reference Forms {see-Appendix-A—Certifi-

to the
candidate’s present and past immediate supervisors. The
candidate shall aiso maHl provide Certificate of Experi-
ence Record and Reference Forms to additional refer-

ences as required by the Board. Upen-receipt-by-the

P.E.No change
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Eas&é.sf the—cempleted ’5 i E‘m from Hﬂ.maémta
Siil;ﬂEi 150FS .ai;d mfii.mief EE; E; Elﬁiﬁ ;mnsmr;_&s} aﬂ,ﬁ
applieation-will-be-evatuated: The candidate shall pro-
vide the name, address, and telephone numbers of all
references. The candidate shail ensure that the com-
pleted reference forms are provided to the Board;

14. Evidence of successful completion, or waiver by the
Board, of the applicable in-training examination. A can-
didate for professional registration who has successfully
completed an in-training examination in another jurjs.
diction in the category for which registration is sought
equivalent to the examination for that category adminis-
lered in Arizona shall submit proof of examination
dirgetly from the authority that administered the original
gxamination. A candidate seeking professional registra-
tion as an architect or landscape architect may take the
in-training examination at the same time as the profes-
sional examination. A candidate seeking professional
registration as an assayer, engineer, geologist, or land
surveyor shall pass the applicable in-training examina-
tion prior to admission to the professional examination;

15, An affidavit that the information provided to the Board

is accurate. true, and complete; and
16, The applicable fee,

B.C. A Ceandidates holding a certificates of qualification issued

by 1 of the national registration bodies boards recognized in
M@%@?@) 4-30—203(13) eﬁ-ﬂiese—ﬁﬂes—shau—-eemp}efe—a
Fﬁﬁﬂ}-&ﬂé shall arrange to have '?h-eif the recerd maffeﬁal for—
warded to the Board by the national registration body beard,
If the forms provided by the national registration body beasd
contain all the information described in AR.S. § 32-122.01
and Ssubsection 4 (B) of this rule, the Board may accept
these the forms in lieu of requiring the candidate to furnish
the information directly to the Board.

€.D.The Board staff shall review all applications and, if neces-

sary, shelt refer completed applications to-the-spproptiate
committee an advisory committee for evaluation. If the appli-
cation is complete and in the proper form and the Board staff
or committee is satisfied that all statements on the application
are true and that the candidate is eligible in all other aspects
to be registered in the field for which the application was
filed, the Board staff or committee shall recommend that the
Board certify the candidate as eligible to take the examina-
tion, or if exempt from examination pursuant to the-Act stat-
ute or mie, as eligible for registration. I for any reason the
Board staff or committee is not satisfied that all of the state-
ments on the application are true or that the candidate is eligi-
ble in al respects for examination or registration, the Board
staff shall make a further investigation sheli-be-made of the
candidate. The Board staff and committee shall submit rec-
ommendations shali-be-submitted to the Board for approval.

The Board may also require a candidate to submit additional
oral or written information if the candidate has not furnished
satisfactory evidence of quahﬁcaﬂons for exammanon or
registration. RN : .
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R4-3-283: R4-30-202. A-pplientions—for—in-training—pregrams
In-training Designation
Strike subsection A and replace with:

A.

[

A candidate for in-training designation shall submit the fol

lowing application package to the Board:

An original and 1 copy of a completed application;

Evidenge of successfyl completion, or waiver by the

Board, of the current in-training examination in the cate-

gory and branch, if applicable, for which in-training des-

ignation is sought;

The_information set forth in subsection (BY1) through

{9): and

4. The applicable fee,

An in-training candidate who wants #o sit for an in-training

examination shall submit to the Board an original and 1 copy

of a completed application for in-training designation. pro-

viding the following information;

1. Name: residence address, telephone number and facsim-
ile number; and current or school address. telephone

number and facsimile number, if different from resi-
dence. of the candidate;

Date of birth and social security number of the candi-
date:

Citizenship or legal residence:

Category, and branch of engineering if applicable, for

which the candidate is seeking and in-training desigha-

tion;

Information regarding any conviction for a felonv or

misdemeanor, other than a minor traffic violation, and

any alias or other name used by the candidate:

Name. mailing address, vears attended, graduation date,

maior..and. tvpe. of depree received from ¢ach collese,

university. or educational institution that the candidate

attended:

Certified transcripts sent directly to the Board from the

registrar of each college. university, or educational insti-

tution that the candidate attended;

A release authorizing the Board to investigate the candi-

date’s education, experience, and moral character and

re;gute;

9.  An.affidavit that the information provided to the Board
is accurate, true, and complete: and

10, The applicable fee,

[0

o

[

B

o]

=8

=

e

B:C.If otherwise qualified, the Board shall permit 2 candidates for

in-training prosrams designation sheli-be-permitted to take
the in-training examination in the final 360-days year of a

baccalaureate, masters, or other degree program accepted by
the Board and accredited in the category for which the appli-
cation i$ made. The candidate shall have the application form
endorsed by the candidate's college dean or faculty advisor
or, if already a graduate, may atrange ir-Heu-of-the-endorse-
ment to have a final transcript, indicating the degree awarded,
sent directly from the registrar to the Board, in lieu of the
endorsement.

DL The Board shall permit a Geandidates for in-training pre~

June 12, 1998

grams designation without an accredited college degrees
shat-be-permitied to take the in-training examination after
submitting to the Board speeifie evidence of four 4 years, or
if an architect-in-training candidate, five 5 years of satisfac-
fory experience or education or both, ef-a-cheractersatisfhe.
tery—to-the-Beard: The candidate shall provide the name,
current address. telephons number, and facsimile number of
all current and former emplovers: names of all supervisors

and their titles: dates of employment; the candidate’s titie:
and a description of the work performed. The-candidate-shall

The ca.ndldate shail prov1de Cemf‘ catc of Experzence Recard
and Reference Forms{see-Appendix$ to immediate super-
visors at present and past employers. The candidate shall
gnsure that the completed reference forms are submitted to

the Board. The candidate shall meet all other requirements of
th:c; sect:on Wmﬂmﬁ%&b&%@m

P4-30-207 R4-30-203. Registration—witheut-—examination

Waiver of Examination

A,
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The Board shall grant a waiver of the professional examina-
tion requirement in A R.S. § 32122 01 and R4-30-201 fo aA

candidate for p_refessionai registration who holds a valid reg-
istration and is in good standing in another state, jurisdiction,

territory, or country may be-pranted—repistration—witheut
examination provided:

{. The candidate submits evidence—scceptable verifiable
documentation to the Board that the education, experi-
ence, and examination requirements under which the
candidate was registered in the original jurisdiction were
substantially jdentical to those existing in Arizona at the
time of the candidate’s original registration; or

2. The candidaté submits evidence-aeceptable verifiable
documentation to the Board that the candidate has been
actively engaged as a professional registrant in another
state, jurisdiction, territory, or courty for at Jeast tem 10
years in the prefessienin category for which registration
is sought. For purposes of this Paragraph subsection,
“actively engaged as a professional registrant” shell
meang that the candidate beth holds a valid registration
in gpod standing, and has been practicing or offering
professional services for the-mostrecent ten—yearperiod
iir-thet-siatedurisdiction-territoryorcounty at least 10

of the last 15 vears.

The Board shall grant a waiver of the professional examina-
tion requirement in A.R.S. § 32-122.01 and R4-30-201 to aA
candidate for professional registration who submits evidenee
aceeptable verifiable documentation to the Board that the
candidate meets-all-efthe-eriteria-in-Section-A-Paragraph-
of this-Rule-and holds 1 of the following guslifiestions pro-
fessional records, issued by a national bureaw-of registration
body, and is registered in good standing in another state or
jurisdiction. smay-be-granted-registation-in-that-professien
without further

examinationrequirementset-forth-in ARE§
32-122.01-snd-R4-30-201-of these-rules: The Board recog-
nizes the following national registration body records:

1. National Council of Architectural Registration Boards
Ceriificate Record, with design and seismic (lateral
forces) qualifications;

2. Nationat Council of Examiners for Engineers and Sur-
veyors Council Record; or

3. Council of Landscape Architectural Registration Boards
Couneil Record angd Certification.

When reviewing an engineering candidate’s experience and

examination information, the Board shall take into account

the specific branch of engineering in which the candidate is
seeking proficiency recognition,
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The Board sha]l walve the m»trammg exammatlon, ifa candi-
date has successfully completed an in-training examination in

another jurisdiction in the category in which registration is
sought. which is equivalent to those examinations adminig-
tered in Arizona. Proof of successful completion must be for-

warded directly from the authority that administered the
original examination.
The Board shall waive the in-training examination for a can-

didate who has a degree listed in Section-A-ofRule R4-30-
208{A) or other educational credit agproved by the Board in
the category, and branch if applicable, in for which registra-
tion is sought, and meets all other requirements of AR.S.
§ 324266 32-126(C).

All candidates who request a waiver of any examination
requirement shall meet all other requirements for profes-
sional registration or_in-training designation set forth in R4-
30-201 and R4-30-202. A candidate appiving for a waiver
under subsection B of this section shall ensure that the
required documentation is forwarded directly to _the Board
from the national registration body,

Examinations:-general

All examinations shall be given at the times and places deter-
mined by the Board. Once the Board approves a candidate to

sit for any examination. the candidate shall communicate all
questions and goncerns reparding extensions and refunds to
the applicable testing acency. The candidate shall make any
reguest for additional time or other special test accommoda~

tion to the Board within a reasonable time before the test

date. The Board shall not refund any examination fee paid to
testmg agency deﬂh&ii—-pv&b}telyﬁmwxee—ﬂae

E:B. A candidate who fails to achieve a passing grade on any divi-

sion of any examination may epplyfor request re-examing-

tion by potifying the Board in writing of the candidate’s
desire to re-tzke the examination and paying the appropriate
examination fee. A candidate who re-takes any examination
shall advise the Board of any changes in the information pro-
vided under R4-30-201(B)} and R4-30-202(B)_within 30 days

from the date of the change The Board shall close a candi-
date’s file if the Board does not receive written confirmation
from the candidate of his or her desire to re-take the examina-
tion within 1 year from the request for re-examination. A
candidate whose file has been closed and who later wishes to

apply_for professional registration shall submit a new appli-

gation package to the Board pursuant to R4-30-201 and R4~
30-202.

A candidate who has failed any division of an examination
shall be examined only on the division failed, The Board

shall deny a candidate’s application. if ¥ a candidate fails to
pass all divisions of the an exemination within five 5 years
after Ist taking any division of the an examination, the-can-
dféa%e—s—epphe&ﬁeﬂ—sbal%%e—demeé- The candidate may-then
shall submit a new application, and shel} retake and pass alf
ofthe-reguired those divisions of the examination, except the

in-training examination, whose resulfs are § or more years

old.
examinstion,

¥D. A candidate who wishes Candidates-desiring 1o review of

=
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their his or her examination scores shall file 2 written request
with the Board within 30 days after receiving notification of
the failing grade. Gandidates IM may review theis
his or her examinations by making prior arrangements with
the staff and paying the eppropsiate applicable fee, AN

The candidate shall complete any
review within 60 days of the notification-of-u-failinggrade
request for a review. In reviewing multiple choice guest;ons,

a candidate may review only those guest:ons that were incor-
rect.
A candidates who desires a regrade of h:s or he:r examination
shall file a written request with the Board within 30 days after
receiving notification of the failing grade or within 30 days

after reviewing the examination, whichever is applicable. and
pay the applicable fee. The candidate shall identify the ques-
tions that he or she wants to have reviewed. The candidate
shall state why be or she belisves a review of the item is justi-
fied. The candidate shall provide specific facts, data, and ref-
erences, to support his:or her assertinn that the solution
M%ﬁmmmm
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will re-grade the examination or whether it will send the
examination to the applicable testing agency for re-grading,

if_such testing agency permits re-prading of the examina-
tions.

&:F. If en-appHeant a candidate does not have the required educa-

R4-30-209.
In-training Designation

A,

B,

June 12, 1998

tion and experience, the Board may hold the application for a
period of time not exceeding 1 year upon request of the apph-
eant candidate. All time-frames adopted pursuant to Title 41

Chapter 6, Article 7.1 are suspended during the sbove refer-

enced time.
G Anopphieant A candidate may withdraw an application for
reg%strat;on or deqtgnatmn by wrttten request to zhe Board

app%m&&e&%&h—aeﬁhew&d&eeweﬁmé—eﬁee— m_f_@__
paid by the candidate is non-refundable. If a candidate with-
draws an application. the Board shall close the file. A candi-

date whose file has been closed and who later wishes to apply
for professional registration or in-training designation shall

submit a new application package to the Board pursuant to
R4-30-201 and R4-30-202.

Time-frames for Professional Registration or

Within 60 days of receiving the initial application package
for_professional registration or in-trainine designation, the
Board shall finish an administrative completeness review.

1. [If the application package is complete. the Board shall

notify the candidate that the package is complete and
that the administrative completeness review is finished,

2. Hthe application package is incomplete, the Board shall
notify the candidate that the package is deficient and
specify the information. or documentation that is miss-
ing. Al ime-frames are suspended from the date the
notice is mailed to the candidate until the Board receives
all missing information or documentation.

3. A_candidate with an incomplete application package
shali supply the missing information or documentation
within 90 days from the date of the notice of deficien-
cies. If the candidate fails to supplv the missing infor-
mation or documentation, the Board mav close the
candidate’s application file. Any fee paid by the candi-
date is non-refundable. A candidate whose file has been
closed and who later wishes to apply for professional
registration or in-training desienation shall submit a new
application packape and pay the applicable fee.

If a candidate requests to sit for the professional or in-

training _examination. the time-frames in R4-30-210

apply until the Board erants or denies the candidate’s
request to sit for the examination,

5. If a candidate requests a_waiver of examination under
R4-30-203. the time-frames in R4-30-21] apply until
the Board grants or denies the waiver of examination.

The Board shall complete its substantive review of the appli

ation packape and render a decision no later than 60 day

B~

O
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R4-30-210.

after the date the Board mails the notice of administrative
completeness to the candidate.

1. If the Board finds that the candidate meets all require-
ments in statute and rule, the Board shall approve the
candidate for professional registeation or in-training des-
ignation.

If the Board finds that the gandidate does not meet all
reguirements in statute and rule, the Board shall deny
the. candidate professional reeistration. or in-training
designation. The Board shall provide written notice of

the denial. The notice shall include justification for the
denial. references to the statutes or rules on which the

denial was based, and an explanation of the candidate’s
right to appeal, including the number of days in which
the candidate must file a protest, the name and telephone
number of a Board contact person who may answer

guestions reparding the appeals process.

If the Board finds a deficiency during the substantive
review of the application package, the Board shall issue
a written request, specifying the additional information
and documentation to be submitted and the deadline for
submission. The time-frame for substantive review of an
application package is suspended from the date the writ
ten request for additional information or documentation
is served until the date that all missing information or
documentation is received.

When the Board and candidate mutvally agree in writ-
ing. the Board or its designee shall grant extensions of
the substantive review time-frame totaling no more than
30 days.

if the candidate fails to supply the missing information
or documentation by the deadline date. the Board may

close the candidate’s application file. Any fee paid by
the candidate is non-refundable. A candidate whose file

has been closed and who later wishes to apply for pro-
fessional registration or in-training designation shall
submit a new application package and pay the applica-
ble fee,
Saturdays, Sundavs and leeal holidays are not counted in cal-
culating the number of days under this Article. A candidate is

notified by the Board when the Board majls the notice by regn
ular mail.

For the purposes of AR.S. § 41-1073, the Board establishes
the following time-frames for a candidate applying for pro-
fessional registration or in-training designation:
Administrative _completeness review time-frame: 60
days:

Substantive review time-frame; 60 days; and

Overall time-frame: 120 davs,

[

fd

o

[

e

[ 2

Time-frames for Approval fo Sit for the Profes-

sional or In-training Examination

A
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Within 60 days of receiving the initial application package to
sit for the professional or in-training examination, the Board

shall finish an administrative completeness review,

1. If the application package is complete. the Board shail
notify_the candidate that the package is complete and
that the administrative completeness review is finished.

2. Ifthe application package is incomplete, the Board shall
notify the candidate that the package is deficient and

specify the information or documentation that is miss-

ing. All time-frames are suspended from the date the
notice is mailed to the candidate until the Board receives

11 missing information or documentation
A candidate with an_incomplete application packag

shall supply the missing information or documentatio
Volume 4, Issue #24
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within 90 days from the date of the notice of deficien-
cles. If the candidate fajls to supply the missing infor-
mation or documentation, the Board may close the
candidate’s application file, Any fee paid by the candi-
date is non-refundable. A candidate whose file has baen
closed and who later wishes to sit for the in-training or
professional examination shail submit a new application
package and pay the applicable fee,

The Board shall complete jts substantive review of the appli-

cation package and render a decision no later than 120 days

after the date the Board mails the notice of administrative
completeness to the candidate,

1. Ifthe Board finds that the candidate meets afl require-
ments in statute and rule, the Board shall approve the
candidate to sit for the next available in-training or pro-

fessional examination.
If the Board finds that the candidate does not meet all

requirements in statute and rule, the Board shall not
allow the candidate to sit for the in-training or profes-

sional examination. The Board shall provide written
notice of its refusal to allow the candidate to sit for the

examination, The notice shall inglude justification for
the denial. references to the stamites or rules on which
the denial was based. and an explanation of the candi-
date’s right to appeal, including the number of days in
which the candidate must file a protest, the name and
telephone number of a Board contact person who may
answer guestions resarding the appeals progess.

If the Board finds a deficiency during the substantive
review of the application package, the Board shall issue
a written request, specifying the additional information

or_documentation to be submitted and the deadline for
submission. The time-frame for substantive review of an

application packape is suspended from the date the writ-
ten request for additional information or documentation
is_served until the date that all missing information or
documentation is received.

When the Board and candidate mutuaily agree in writ-
ing..the Board or its desipnee shall grant extensions of
the sybstantive review time-frame totaling no more than
435 days.

If the candidate fails to supply the missing information
ar documentation by the deadline date. the Board may
close the candidate’s application file. Any fee paid by

the candidate is non-refundable. A candidate whose file
has been closed and who later wishes o sit for the in-

training or professional examination shall submit 2 new
application package and pay the applicable fee.
Saturdays. Sundays and legal holidays are not counted in cal-
gulating the number of days under this Article. A candidate is
notified by the Board when the Board mails the notice by reg-
ular mail.
For the purposes of A.R.S. § 41-1073. the Roard establishes
the following time-frames for a candidate wishing to sit for
either the in-training or professional examination:
1. Administrative completeness review time-frame: 60
days:
Substantive review time-frame: 120 davs: and
Overall time-frame: 180 days,

i

jos

b

fr

| 2

Time-frames for Waiver of the Professional or

In-iraining Examination

A,

of the professignal or in-training exasmination, the Board C.
shall finish an administrative completeness review.
Volume 4, Issue #24 Page 1336

Within 60 davs of the initial application package for a waiver

1. If the application package is complete, the Board shall

notifv the candidate that the packace iz complete and
that the administrative compieteness review is finished.
If the application package is incomplete, the Board shall

notify the candidate that the package is deficient and
specify the information or documentation that is miss-
ing. All time-frameg are suspended from the date the
notice is mailed to the candidate until the Board receives

all missing information or docurmentation.

3. A candidate with an incomplete application package
shall supply the missing information or documentation
within 90 deys from the date of the notice of deficien-
cies, If the candidate fails to supply the missing infor-
mation or documentation, the Board may close the
candidate’s application file. Any fee paid by the candi-
date is non-refundable, A candidate whose file has been
closed and who later wishes to apply for professional
registration or in-training designation shall submit a new
application package and pay the applicable fee.

2

B. The Board shall complete its substantive review of the appli-

cation package and render a decision no later than 120 davs

after the date the Board mails the notice of administrative
completeness to the candidate,

1. Ifthe Board finds that the gandidate meets all require-
ments in statute and rule, the Board shall waive the pro-
fessional or in-training examination requirement for the

¢andidate.

2. If the Board finds that the candidate does not meet all
requirements in statute and rule, the Board shall deny
the waiver. The Board may allow the candidate to sit for
the professional or in-training examination, or the Board
may require the candidate to submit an application to sit
for the professional or in-training examination. The
Board shall provide written notice of the denial. The
notice shall include jystification for the denial refer-
ences to the statutes or mles on which the denial was
based, and an _explanation of the candidate’s right to
appeal, including the number of days in which the can.
didate must file a protest, the name and telephone num-
ber of 3 Board contact person who may__answer
guestions reparding the appeals process.

I the Board finds a deficiency during the _substantive
review of the application package. the Board shall issue
a written request, specifying the additional information

or documentation to be submitted and the deadline for

submission. The time-frame for substantive review of an

application package is suspended from the date the writ-
ten request for additiona] information or documentation
is served until the date that 2]l missing information or

documentation is received.

When,the Board and candidate mutually agree in writ-

ing, the Board or its designee shall grant extensions of

the substantive review time-frame fotaling no more than

45 days, o

3. Ifthe candidate fails to supply the missing information
or doctumentation by the deadline date, the Board ma
close the candidate’s application file. Any fee paid b
the candidate is non-refundable. A candidate whose file
has been closed and who later wishes to apply for pro-

fessional registration or in-training designation_shall
submit a new application package and pay the applica-

ble fee, B T
Saturdays. Sundays and fegal holidays are not counted in cal-

culating the number of days under this Article. A candidate is
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natified by the Board when the Board meils the notice by reg- Administrative completeness review {ime-frame: 60
wlar meil. days;
B. Forthe purposes of AR.S. § 41-1073, the Board establishes Substantive review time-frame; 120 davs:, and
the followine time-frames for a candidate requesting a waiver Overall time-frame: 180 days.
of the professional or in-training examination;

ol

NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHGL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

PREAMBLE
1. Sections Affected Rulemaking Action

R19-3-201 Amend
R19-3-202 Repeal
R19-3-202 Renumber
R19-3-202 Amend
R19.3-203 Renumber
R19-3-203 Amend
R19-3-204 Renumber
R19-3-204 Amend
R19-3-203 Renumber
R19-3.205 Amend
R19-3-206 Renumber
R19-3-206 Amend
R19-3-207 Renumber
R19-3-207 New Section

2. The specific authority for rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 5-504(B).

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Mr. Geoffrey Gonsher, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: {602} 921-4514
Fax: {602) 921-4488

4.  Anexplanation of the rule, including the agency’s reason for initiating the rule: .
Sections R19-3-201 through R19-3.207 are required by A.R.S. § 5-504 and prescribe the requirements and procedures for Ari-
zona retailer businesses to obtain a license to sell Lottery game products, display promotional materials, requirements for the
sale and payment of insfant games and on-line games, and retailer conduct. The rules establish procedures for revocation, sus-
pension or renewal of retailer licenses, hearing procedures and Lottery conducted compliance investigations. This amendment is
required by the S-year rule review and will provide consistency in the language of the text and, further, to make the rules clear,
concise and understandable. The amendment aiso contains the license time-frames rules required by A.R.S, § 41-1073.

5. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish 2 previous grant of

apthority of a political subdivision of this state:
Not applicable.

6. The preliminavy summary of the economic, smali business, and consumer impact:
A. The Arizona State Lottery.

Costs to the Lottery for this Article are included in the agency’s appropriated budget. Retailer related costs include background
investigations for licensing, delivery of tickets, supplies and point-of-sale promotional items, installation of telephone lines for
the on-line terminal and monthly communication fees for each retailer selling on-line games, and administrative costs collecting
sales revenues and providing customer service to retzilers. Cost of a licensing investigation, which includes an ADA (Ameri-
cans with Disabilities Act) on-site inspection, is approximately $200 per location, Initial telecommunication line installation for
an on-line retailer terminal is approximately $400 and the average monthly line charge is $50. The Lottery has approximately
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2400 on-line retallers. The Lottery paid $1.9 million in telecommunication line-charges last fiscal year.

B. Political Subdivisions.

Political subdivisions of this state are not directly affected by the Retailer rule,
C. Businesses Directly Affected by the Rulemaking.

Businesses affected by this rule are Lofttery retailers who sell Lottery game products to the public. The rule provides for lcens-
ing requirements, retailer conduct in selling and redeeming Lottery tickets, and compensation paid to retailers for Lottery ser-
vices. The Lottery paid retailers earned over $15 miilion in commissions last fiscal year.

D. Private and Public Employment.

Private and public employees are not directly affected by this rule.

E. Consumers and the Public,

There are no costs to the public associated with the amendment of this rule,
F. State Revenues.

License fees and revenue generated by the sale of Lottery game tickets are distributed to those programs funded with Lottery
monies. The Lottery collected $6,800 in retailer license feos in fiscal year 1996. Transfers to State of Arizona funds were in
excess of $85 million.

7. The name and address of agency personnel with whom persons may communicate regarding the aceuracy of the economic,
small business, and consumer impact statement:

Name: Mr. Geoffrey Gonsher, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: {602) 921-4514
Fax: (602) 921-4488
8.  The time. place. and nature of the proceedings for the adoption, amendment. or repeal of the vule or, if no proceeding is
scheduled. where, when, and how persons may request an oral proceeding gn the proposed rule:
Date: July 17, 1998
Time: 10 am.
Location: Arizona State Lottery
4740 East University
Phoenix, Arizona 85034
Nature: Oral Proceeding (close of the record is 5 pm., M.S.T., Thursday, July 16, 1998, for written comments and at

the end of the oral proceeding for verbal comments.}

9. Any ather matters prescribed by statute that are applicable to the specific agency or te any specific rule or class of rules:
Not applicable.

10. Incorporation by reference and their location in the rules:

Not applicahle.

11. The full text of the rules follows:
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 2. RETAILERS R19-3-207R 19-3-206.0n-Line Game Requirements
. R19-3-207.  Compliance Investigations
Section T
R19-3-201.  Retailer’s Application and License R19-3-201. Retailer’s Application and License
RI9-3-202.  Special-Retatlers A. Application. sy A person interested in obtaining 2 license
Re19-3-203.R19-3:202 Direct Sales by Lottery to sell Jottery tickets shall:

R~¥9—-3-—394:R}9-3«203.Revocation, Suspension, or Renewal 1. MMMWM&MW%

Denial of Retailer’s License or-on-a-appheationformrprovide 3
RF5-3-205:R19-3-204. Display of Promotional Material; Gompli-

g Submittg the Birector
a verified application on forms prescribed by the Direc-

ancednvestigations
Ri5-3-206:R 19-3-205 Instant Game Requirements tor. containing the following information:
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a.  MName; If the applicant does business as an individ-
ual, the applicant’s name. address, and phone num-
ber efthe-business;
b- DBeecumentptiop-eneach-controllingegentofthe
If the applicant does business as a parinership or a
limited liahilitv partnership. the names, addresses,
and phone numbers of all partners with a designa-
tion of any limited partners;
If the applicant dpes business as a corporation, lim-
ited liahility company. an association or any other
organization. the names. addresses, and phone
numbers of the president, vice-president. if any,
secretary, and treasurer or the functional equivalent

1=
e

e
i

of these officers, the directors, the owners of 10% BE.

or_more of the stock or beneficial interest and
owners of equity that creates controlling interest in
the business:

If the applicant does business as a corporation. a
timited liability company or a limited liabilitv part-
nership. evidence that the entity is in good standing
with the Arizona Corporation Commission or the
Secretary of State:

The address or location of the applicant’s place of
business and the mailing address if it is different

from the place of business;

i

]

[

El
The applicant’s current trapsaction privilege tax
license number issued pursuant to AR.S. § 42-
1303
g.  Proof that the applicant has complied with the stat-
utes and rules governing workers’ compensation
insurance;
S. taserment-of SEE;?EHQ; gieglsﬂt:en;pe]ﬂe é. or meeti

Irh

h.  Proof that the applicant has complied with the stat-
utes and rules governing the American’s with Dis-
abilities Act
ei. Marketing and sales forecast information; , on the
forms and in the manner specified by the Lottery:
4j. Names and, addresses, and telephone numbers of 3
business references;

ek, Financial relationship and_any outstanding debt
with the state of Arizona or any of its government
subdivisions;

gl Authorization agreement for elecironic fund trans-
fer showing a valid bank account number from
which the amounts due the Lotterv will be trans-
ferred: and

m. A statement that all funds owed to the Lottery from
a previgus Lottery licensed person doing business
at the same location have been paid in full.

2. Submit a nonrefundable application fee of $25-80
$36.00. All licensed locations gwned by the same corpo-
ration may renew the license on the same date in accor-
dance with the provisions of subsection (1). If the
applicant does business as a corporation with more than
1 licensed location, the application fee shall be pro-rated
8t.$1.00 per month from the application date until the
date the other licenses are due for renewal,

To obtain or renew 2 license, 2 person shall submit to the Lot-

tery evidence that the person is of good character and reputa-

tion. The Lottery may find that a person lacks good character
and reputation if it determines that the person has committed

=
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any_act which, if committed or done by a licensed retailer.
would be grounds for suspension or revacation of & license oF:
that the person was named on any business licénse in this.
state or anv other state that was suspended or revoked. 707

To_obtain_a license a person shall not have had a Lottery - G
license denied or revoked at the address and location of the = 2

applicant’s place of business for reasons other than ADA

compliance and shall not have sold lottery products without
being licensed within 1 vear of the persen’s date of applica-

tion.

The Lottery shall not issue a license to a minor, a partnership
in which 1 of the partners is a minor, or a corporation, associ-
ation_or_other oreanization in which a corperate officer,
member or manager is a mingr,

Residency requirement.

for-aretailer’s-license To obtain a license, a person shall be:

1.
2.

43.

Residents A resident of Arizona;

A _corporation incorporated in Arizona or
zuthorized to do business in Arizona,
A limited liability company authorized to do busingss in
Arizona in which a member or manager resides in Ari-
Zona;
Partnerships A partnership in which at Jeast ene 1 of the
general partners resides in Arizona; or

Unineorporated An unincorporated businesses—which
are business authorized to do business in Arizona.

Time-frame for licensure.

L.

[~

The Director shall finish an administrative completeness

review within 10 working days from the date of receipt

of the application and fee prescribed in subsection (A).

a.  The Director shall issue a notice of administrafive
completeness to the applicant if no deficiencies are
found in the application.

b. If the application is incomplete or the fee is not
submitted, the Director shall provide the applicant
with a written notice that includes s comprehensive
list of the missing information. The 10-working-
day time-frame for completion of the administra-
tive completeness review is suspended from the
date the notice of incompleteness is served until the
applicant provides the Director with all missing
information.

c. If the Director does not provide the applicant with
notice regarding administrative completeness. the
application shall be deemed complete 10 working-
days after receipt by the Director.

An_applicant with an incomplete application shall sub-

mit_all of the missing information within 15 working-

days of service of the notice of incompleteness.

a. If an spplicant cannot submit 2l missing informa-
tion within 15 working-davs of service of the
notice of incompleteness, the applicant may obtain
an extension by submittine a written request, which
documents the reasons the applicant is unable to
meet the 15-working-day deadling, to the Director
no later than 15 working-days from service of the
notice of incomplgteness.

b. The Director shall review the request for an exten-
sion of the 15-working-day deadline and shall grant
the request if the Director determings that an exten:
sion will enable the applicant to agsemble and sub-
mit the missing information. An extension of the
13-working-day deadline shaf] be for no more than
15_working-days, The Director shall notify the
applicant in writing of the decision to grant or deny
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the request for an extension. An applicant who
requires an additional_extension shali submit an
additional written request in_accordance with this

subsection,

If.an_applicant fajis 1o submit a complete application
within the time allowed, the Director shall close the
applicant’s file. An applicant whose file is closed and
who later wishes to ohtain 3 license shall apply again in
accordance with this Section. -

4, From the date on which the adminijstrative completeness
review of an application is finished, the Director shall
complete a substantive review of the applicant’s qualifi-
gations in no more than 50 working-days,

&, Ifen applicant is found to be ineligible, the Direc-

tor shall issue a written notice of denial to the
applicant.

b.  If an applicant is found to be glisible, the Director
shall issue a license to the applicant permitting the
appiicant to engage in business as a Lottery retailer
under the terms of this Chapter.

¢ If the Director finds deficiengies during the syb.

stantive review of an application, the Director shall

issue a written request to the applicant for addi-
tional information,

The 50-working-day time-frame for substantive

review_is suspended from the date of a written

request for additional information uptil the date
that all information is received.

If the applicant and the Director mutually agree in

writing, the 350-working-day substantive review

time-frame may be extended onge for no more than

15 working-days.

For the purpose of A R.S_§ 41-1072 et seq.. the Director

establishes the time-frames for a license to sell Lottery

tickets:

a.  Administrative completeness review time.frame:

10 working-days:
b. Substantive review time-frame: 50 working-davs;
and

& Overall time~frame: 60 working-days,
The Director may license a qualified applicant to sell any 1 or
any combination of the Lottery’s game products. The Direc-
tor may tequire an applicant to sell  or more Lottery prod-
ucts as a condition of selling any other Lottery product. A
Lotterv licensee shall seil only the type of Lottery_product
authorized by the Lottery,
A license issued under this Chapter shall be sigmed by the
Director or the Director’s desipnated. representative and by
the licensee. A licensee shall not transfer a license and shali
exhibit evidence of possessing the license upon demand, A
licensee_shall post the license number appearing on_the
license held by the licensee ina conspicuous place on the pre-
mises where the licensee sells lottery produets, A violation of
this_subsection is grounds for disciplinarv action in accor-
dance with the provisions of R19-3-203.
As a_condition of licensure_each licensee shall agree to
release, indemnify, defend, and hold harmless. the Arizona
Lottery, its directors. officers. and emplovees, from and
against any and all lability, damage. cost, claim. loss, or
expense. including, without Hmitation, reasonable aftorney’s
fees and dishursements, resulting from or arising by reason of
loss of use, temporary or permanent cessation of Lottery
equipment, or terminal operations. This should not he con-

strued to in anyway effect the rights of the licensee to recover

for losses caused by any 3rd party.

[iad
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BJ. Duration and renewal of license, A-retailer’s-Heense:

1.

A license jssned under this Chapter shall expire 3 years
from the license issuance date by operation of law.

2. Alicensee interested in renewing a license to seil lottery
tickets shall submit to the Director & verified application
for renewal of the current license on forms prescribed by
the Director containing the information required in
AAC, RIS-3-201(A). RI19-3-201(B). and R19-3-

201(E). accompanied by the required $36 fee.
a.  An applicgtion for remewsl of a lottery Jicence

received by the Director or deposited in the United
States mail postage prepaid on or hefore the
renewal date. shall authorize the licensee to operate

as a retailer until actual jssuance of the renewal

license.
b. The Director may refuse to renew a license in
accordance with the provisions of R19-3-204,

c. Al licenses held by the same corperation shall be
renewed on the same date.

A license issued under this Chapter that has expired by
operation of law for failure to renew may be activated
apd renewed within ] year of its expiration by filing the
required application of renewal and payment of the
application renewal fee provided for in this Chapter,
When 3 license has beep suspended for 1 or more years
for failure to renew, a new application for license must

be made and a new ticense issued in accordance with

this Chapter,

24. A license issued under this Chapter I is subject to ter
mination by the Director in accordance with the provi-

sions of this Chapter prior-te before the expiration date.

f

EL. Nentransforpbility-oflicense Chanee of Qwnership or Busi-

ness Location,
+

- If 2 licensee plans to

sell, terminate, substantially change the ownership of
the licensee’s business, or change the business lgeation,

the licensee shall notify the Director in writing of the

date of sale, termination, substantial ownershin change

or.change of business location at least 10 days before the

trangsaction.

The licensee shall surrender the retailéd’s license 1o the

Director on the date of sale, termination. substantial

ownership change, or business location change,
June 12, 1998
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A substantial change in ownership means a transfer of

equity that creates a shift in the controiling interest of a

hccnsec S bmmess

P b of i iod:
2 Heursordays-of-sale: B
3. Lecation-ofsale:

4 Specific-persons-whe-sell-lottery-tickets;
5 ; ine ; sociak
events-wherelotieryticketsmay besold:

B - . . X s, sC

Restrietions-applienbleto-speeial-retailers—Persons-holding
ol dors ii pdi b 1 .
the-Aet-and this-Chapter:

R19-3-203R 19-3-202. Direct Sales by Lottery
The Lottery may seil lottery tickets at its main office, er-at-any
branch it establishes in the state, or any special event.

R13-3-264 R19-3-203. Revocation, Suspension, or Renewal

Denial of Refailer’s License

A. Eseh A retailer’s license may be revoked, suspended or #ts
renevral-denied denied renewal by the Director for any of the
following reasons:

1. Theretailer’s-applicationfor-aHeense-contains-falseof

misteadinp-information:
21. The retailer violates any-ofthe-provisions a provision of

the Act or this Chapter.
2. Theretailer knowingly sells a ticket to & person less than
18 vears old,

3. The retailer’s average weekly sales of tickets for the:
a. Instant geme games are jess than 250 per week for
the preceding garme quarterly period,;
b. On-line geme games are less than 400 per week for
the preceding ten-weele guarterly period.

4. ,
54. The retailer cornmits an act whieh that impairs #s the
retailer’s reputation for honesty and integrity.

Fhe-retailer-does-not-displaylotery polnt-of-sole-mate-
i : bich i il vsinig 1 availabl

the-pablie:

#3. The retailer does not make purchase or_redemption of
lottery tickets convenient and readily accessible to the
public,

86. The retailer provides to the Lottery a statement, repre-
sentation, wamanty, or certificate that is-determined-by
the Lottery te-be determines is false, incorrect, or
incomplete.

7. The retailer has 2 pavments retumed to the Lotterv for
insufficient funds in_a_ }2-month period which was
caused by the retailer’s actions.

58. The retailer becomes insolvent, unable or unwilling to
pay its debts, or is declared bankrupt.

+89. The retailer or snv-ofits-offieers an offi icerremployees,
or agents controlling agent of the retailer is:
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a. Indicted-foror Is convicted of a felony, felony theft
that is designated as a misdemeanor, or any a crime
involving mesal-turpitade; ef gambling or fraudu-

: lent schemes and artifices.

b.  Fhe [s the subject of any an order, judgment, or

decree of any a federal or state authority basting,
i G horwise—timitinei

o A business, practice, ;

10. Facts_are discovered which, if known at the time the
retailer’s license was issued or renewed, would have
been grounds to deny licensure.

11, Theretailer adds a minor as an owner. partner, or officer
of the business.

12, Theretailer or an officer or employee of the retailer selis
a ticket or pavs a prize to oneself,

The Director may on the Director’s own motign, and shall on

the written complaint of anv person. investigate the acts of a

licensee and may temporarily suspend. with or without

imposing specific conditions or permanently revoke a license

issued under this Artiele if the licensee is found to have com-
mitted an act or omission set forth in subsection (A).

. Procedure for hearings. The A retailer may request a hearing

license denial ef-alicense, -

regarding the propesed 2 revocatson s&spensmn, or feﬁewa}

Mthheld—eﬁthe—game—éaﬁeﬁ%emahmm&ﬂ}rm
ygteck The hearing shall be conducted in accordance with
AR.S. Title 41, Chapter 6, Article 6 10, Adminisirative Pro-

cedure, Office of Administrative Hearing. reguested-by
s o it hontine-chall-be-heid-within 15.4
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Procedure for filing an appeal with the Commission:

1. Any A person who wishes to appeal-from-the a final
decision of the Director shall be-filed file an appeal with
the Lottery Commission within ter 10 working days of
receipt of the Director’s decision. The filed appeal shail
contain the following:

a. A copy of the Director’s decision ef-the-DBirector;
and

b, The basis-for-the—precise alleged factual or legal
error in the decision of the Director from which the
appeal is taken.

i Bved ot Lisfiled

32, Asmy-interested-party A person appealing the decision of
the Director may file a written brief stating its position

on the appeal within ter 10 working days after receipt of
the netiee decision.

43. The Commission may provide for orai argument.

54 The Comrission’s Commission shall make its ruling on
the appeal shatl-be on the record.

P

f

deprivingthe-requesting-party-of-a-foi-appeak
i Miscenduet of-the g@iil!!ﬁsﬁieﬂ, s skaﬁ, OF
s : " 1 ; ]
e i’ ; o i .

been-diseovered-and-produced-in-the-appeal;
- . . T fes:

. . , N ;
ik toR of evidence SECUTIRG I Hhe aﬁ?m.

E. "é. eroe-that ﬁ‘e. éwm“. ef—eppeal-is “@.E

6 Theo Jus Eﬁ.hé, by :he. € videnee-or 5 Contrary-4o 1»ag
a: 3

rparty:
E. Asy A final decision of the Commission shall-be is subject to
judicial review pursuant-to under A.R.S,, Title 42 41, Chapter
% 6, Article & 10 by any party to meappe&lbefere-theéem-

mﬁmﬂ- action, &ﬁd—the—eempl-&u%eekmg—rewew—sh&}l—be

] S .. .;- ; . .!i

F. Termmatmn ofa retalier s license.

1. Salesshell-not-be-sllowed-by-the-retnilerfrom-the-date
ef-receipt-of-the-notice-of termination: A retailer who

receives g notice of license termination shall:
Immediately cease all sales of lottery products, and

a.

b. Surrender the retailer’s license and all other lotte
property and products upon request by the Direc-
tor’s representative.

32, If axy the retailer fails to setile its financial a(‘:count and
surrender its retater”s license topetherwith and al] other
lottery property en—or-before—the-designated-date and

products, the Director shall immediately take steps to
impose the penalties and #e exercise the enforcement

powers provided fer in the Act and this Chapter Article,

R35-3-205 R19-3-204. Display of Promotional Material-Com-
i‘.m““ I“. eshgsmlans e _

Each retailer shall prominently display and maintain a minimum
of 3 different point-of-sale Lottery promotional materiais. Promo-
tional materials may include; but are not limited to, chanpe mats,
mobiles, strip banners, table tents, brochures, or stickers.
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R39-3-206 R19-3-205 Instant Game Requirements

A,

June 12, 1998

Distribution and payment. Fiekets The following describes

the manner in which tickets for each instant game shall will

be distributed to retailers and paid-for-in-the-following-men-

aer pavment made:

1. Prier-te-the-start-of-cach-gamethe The Lottery or its
authorized representative shall distribute to each retailer

&H—iﬁﬁm{—‘s&ﬁp;y‘ the quantity of tickets in-the-guantity
on which the Lottery and the
retaiter agree, based on the retailer’s anticipated volume
of salesyr-along-with-an-invoice-payable-as-specified-in
the-next-menthly-statement.
2. Feor-eay-subseguent-delivery-of-tickets-for-ench-game;
) ol ]  ait tic) iotributed i
shall-be-paidte—the Lottery: The Lottery shall bill for
instant. ticket packs. issued fo g retailer 45 days after a
pack.is.activated or after 85% of winning fickets in the
pack are validated, whichever occurs 1st.
&  Within-seven-days-of-receipt-of-the-next-monthly
ot i o]
b . )
S ‘SIEEBEIﬁEé. “; téxe] next }rmmiﬁgé sta;e;ne;zf for
3. Within 69 30 days feltewing before the announced end
of each instant game, the Lottery or its authorized repre-
sentative shall collect uaseld unogeneé fusll packs of
tmck;ets in the retailer’s possessaon ef—eaeh——fe%aﬁer—

of-tickets—perretailereash-register. The Lottery shall
credit to the retailer, within 60 days following the

announced end of the instant zame, the net dollar value
of any unseld-Hekets u nopeneé fuil packs of t:ckats col-
lected by the Lone:ry

. All_opened gaﬂial

packs of tickets shall remain in the retailer’s possession
and may be sold before the end of the 180-day redemp-
tion period following the annocunced end of game.
The Lottery may collect opened partial packs of tickets
during a game if it is determined by the Lottery and the
retailer that sales for a specific game are minimal (no
sales activity within a 2 week period) and after the
announced end of a game if the instant game is a sea-
sonal, holiday or event related game,

45. A retailer shali follow a schedule established by the Lot~
tery for pavment of all amounts due according to a state~

[+

ment or inveice provided by the Lottery. The retailer
shall p_ay th amo:mt due to the Lottery by a——re%aﬂef

A retailer shall deposit funds in a timely manner into a

bank account from which an electronic transfer will be

made to the Lottery.

a. The retailer shall provide the Lottery with an elec-
tronic funds transfer anthorization showing a valid
bank account number from which the amounts due

the Lottery will be transferred.

[&

B.

b. The retailer shall notify the Lottery of anv bank
account changes 10 davs before the effective date
of the change.

If a retailer’s payment is returned to the Lottery for
insufficient funds or any other reason, the retatler shall

deliver a certified check. cashiers check, or money order
or make a direct deposit to the Lottery’s bank account
before the next pavment is due. Additionally. if the
retailer’s payment is returned to the Lottery,

a.  The Director may require the retailer to pay the

amount due in the form of a cashiers check, money
order, sight draft or certified check at the time of

each future delivery of tickets:

The Birector may require the pavment of each

future delivery of tickets upon activation;

The Director may summarily inactivate the

retailer’s instant ticket vatidation terminal;

The Director mayv pick up the retailer’s cumrent

inventory of tickets and withhold further delivery

of tickets: and

¢. The Director may revoke, or deny renewal of the

retailer’s license in accordance with R19-3«
203(AXT).

Ticket prize validation and pavment requirements. A retailer

shall provide prize winner validation and payment services to

any Loftery claimant reeardless of where the tickef was pur-

chased. The retailer shall validate and pav all winner prizes,

pp to and including $599, provided that all the ticket valida-

tign criteria in A A.C. R19-3-705 hag been satisfied. Winner

prizes may be paid by cash, businass check or money order,

[~

=

L

-

BC. Retailer’s compensation. The Lotterv shall pay Eaeh a

retailer shall-be-entitled-to a commission of six-pereent 614%
of the price of each instant lottery ticket it sells.

€D Teket Instant ticket sales. All instant pame ticket sales are

E.

final and ne the Lottery will not accept ticket returns are
neeepted except as prescribed in subsections (AX3) and
{AX4).

In zddition to the compensation specified in subsection (C)
the Lottery shall pay an incentive of up to 4% on the price of
each ticket sold fo retailers who meet specifications estab-
lished in writing by the Director and provided to the retailer
before the incentive program beging.

BE. Unaccounted and stolen tickets.

Page 1343

1. Tickets unaccounted for by a retailersregardless-of-the

reagen; shall be declared sold to the retailer.

fhe .Elaiﬂi';&itt Ei} &"3‘ . mmng! h.EiEE; ;shai} ;éﬁ.ﬁESE the
The retailer shall report stolen tickets to the retailer’s
law enforcement agency within 1 hour of when the theft
occurred or is discovered. In addition, the retailer shall
report the event by telephone fo the Totterv’s Security
Division within ¥4 hour of law enforcement notification
and provide the Lottery with a copy of the written police
report. The Lottery shall issue credit for stolen tickets in
an_amount equal t0 50% of the retailer’s purchase price
for instant tickets which are stolen from the retailer prior
to retail sale less any 3rd-party reimbursement. The

retailer shali cooperate in the investigation and prosecu-

tion of the crime.

2. The retailer must sign an affidavit stating that the
listed tickefs were stolen and indicating whether or
not another claim for reimbursement is being or
will be made with any other party for the amount .
covered by the available Arizona Lottery gredif, If
the retailer obtains reimbursement_ for the stolen

[+~
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tickets from a source other than the Lottery, the
Lottery eredit will be redused by the amount of the
3rd-party reimbursement.

b. Each retailer location is limited to no more than 2

stolen credits within 36 months of the date of the
last theft for which a gredit is requested.

3. I the glaimed ticket for 4 prize is reported stolen or
unaccounted for by a retailer, Fhe the Lottery shall hold
the prize money in escrow pending the findings of an
investigation by the an appropriate law enforcement
agency i i ize-i

RI9-3-267 R19-3-206. On-line Game Requirements

A.

Volume 4, Issue #24

Ticket sales requirements. A retailer shall-exeeuteall selling
On-line Lottery purchases-and games shall issue On-line Lot~
tery tickets using its authorized terminal in zccordance with
the Act and this Chapter.

1. I a ticket is voided as prescribed in AA.C R19-3-
401(C)(3). the retailer shall refund the ticket price to the
ticket holder.

2. If a retailer accepts a returned ticket from a plaver and

the retailer does not void or resell the ticket. the Lottery

shall deem the ticket to be owned by the retailer.

A retailer shall not sell a ticket or combination of tickets

to any person or entity that could guarantee the pur-

chaser 2 win or devote more than 15 minutes of sales in
any hour to a purchase by any sinele player,

A retailer shail not permit the use of facsimiles or copies

of selection slips. or other materials that are ingerted into

a terminal’s gelection slip reader that gre not printed or

approved by the Lottery, Plavs mav be entered manually

only by using the lottery terminal kevpad or touch
screen or by using a selection slip provided by the Fot-
tery and hand-marked by the plaver.

Ticket elaims prize validation and payment requirements. A

retailer shall provide elaim prize winner validation and pay-

ment services to any Lottery claimant regardless of where the
ticket was purchased. i inni

fo

=

their-seleetion: If all the ticket validation eriteria in A.A.C.
R19-3-401(HWD) are satisfied and a proper validation ticket.
which is an authorization to pay, is issued by the terminal, the
retailer shall pay a winner prize, up to and including $599,
Winner prizes may be paid by cash, business check. or

mongy order.
Terminal location.

1. A=n A retailer shall locate an On-line Lottery terminal
shatl-be-located at 2 site approved by the Lottery within
the retailer’s place of business and shall not be-smeved
move the terminal from that site without prior approval

from the Lottery prier-to-themeove,

o

o dod : ded f ‘
32. ‘Fhe A retailer shall be-responsible forinstallation-ofand
menthly-payments-for ensure that the electrical service
and fer-instelintionof telephone fueilities services to the
terminal location; are.installed in accordance with the
specifications established by the Lottery. The retailer

shali ensure also that monthly pavments for the eleotri-
cal services are made. The Lotterv may_assess the
retaiter for monthly data line charges if retailer sales of
Lottery products are fess than the required minimums

gstablished in R19-3-203.
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3, Ifany action by the retailer makes it pecessary to place
an order with the providing telephone company to cor-
rect or relocate telephone service after the terminsl is
initially. installed. the retailer shall pay for the charees
incurred. The Lotterv shall provide to the retailer a state-
ment of charpes and  copy of the telephone bill associ-

ated with the charees.

D. Terminal conversion.

1. If needed the Lottery deems it necessary, the Lottery
shall modify its On-line Lottery system by:

a.  Changing terminals, equipment, or accessories; or
b.  Converting to another On-line system.

2. Esch A retailer shall assist the Lottery to the extent rea-
sonable and practical to accomplish the-medifications a
modification of the On-line Lottery System in a timely
and economical fashion;recegnizine that the-equipment
ol ot s Oneid

E. Terminal operation. Eaeh A retailer shall have its On-line

Lottery tesminals terminal available for the sale, validation,
cancellation, and cashing of On-line Lottery tickets at all
times a minimum of 14 continuous hours each day while if
the Lottery’s on-line system is active and the retailer’s busi-

ness is opens i i

: On-line-tickets-on-Sundays.
F. The Arizona Lotterv shall not be liable for damages of any

kind dve to failure of any on-line lottery terminal interruption
or termination of en-line terminal operations.

¥G. Terminal care. Eaeh A retailer shall at all times:

1. Operate the On-tine on-ling terminal, associated equip-
ment, and accessories only in the ordinary course of its
On~Hne on-ling Lottery business and only in accordance
with the requirements established by the Lottery; and

2. Exercise diligence and care to prevent failures; and mual-
functions of, and accidents to the terminal and other
property of the Lottery or its Qn-line contractors for-On-

GH. Terminal maintenance. Eaek A retailer shall:

1. Keep the On-line on-line Lottery terminal, associated
equipment, and accessories clean. orderly, and in good
condition;

2. Replace ribbons and ticket stock in the terminal as
required; and

3. Minimize terminal downtime by:

a.  Notifying the Lottery or its ©a-ine on-line con-
tractor immediately of any and-sl terminal failures
failure, malfunetions malfunction, dameages dam.
age, or aceidents accident; and

b. Making the terminal available for repaies repair,

adfusiments adjustment, or replacement at all times
during the retailer’s regular business hours.

HI. Terminal supplies. Each A retailer shail:
1.

Order and wiize yse Ona-tine on-line Lottery supplies,
imcluding but not limijted fo, ribbons, ticket stock, and
i selection slips exclusively
from the Lottery or its On-tine designated contractor;

and
2. Maintain a sufficient inventory of On-line Lottery sup-
plies to avoid an out-of-stock situations. The Lottery

shall furnish on-line supplies, at no cost, to the retailer.

3

11, Retailer training. Each A retailer shall:

1. Participate in On-Hne-Lotter~trainins-Bourses-and-fol-
low-up-instruetion; training provided by the Lottery in
the operation of on-line terminals and sale of Loftery
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products, which may take place at a retailer’s place of
business:;

2. Ensure that all employees eperatingthe-On-line-Lottery

business—attend—the—trainings—eourses—and—follow-up
instruetion selling Lottery products gr operating Lottery
on-line terminals are properly trained in these areas and
have access to_all materials provided by the Loftery

relating to the sales and promotion of Lotterv products
and the operation of Lottery equipment;

3. Assume respensibitity Be responsible for:

a. Any compensation payable to employees for par-
ticipation in the Lofterv training courses and
instruction, and

b.  All other costs associated with employee training;
and

4, Provide all employees operating the On-line Lottery
equipment with copies of the procedures manuals, buile-
tins, and technical materials whieh that are furmished to
the retailer by the Lottery or its On-line on-line contrac-
tor.

JK. Retailer compensation. Eachretelershall: The Lottery shall

L.
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pay_a retailer a commission of 6% of the price of each on-

line ticket it sells. The Lotterv shall not consider a voided
ticket a sale.

L R ission-ofsi C the-srice-ot-eacl

Her's Ontine 1 il
In addition to the compensation_specified in subsection(K),
the Lottery shall pay an incentive of up to %% on the price of
each ticket sold to retailers who_meet specifications estab-
lished in writing by the Director and provided to the retailer
before the incentive program beging,

M.

R19-3-207

A retailer shall pay for On-line ticket sales in the following

manner:

1. Paytothe Lottery each Friday the amount due from the

sale of its On-line Lottery tickets for the 7-day period

ending at the close of business on the previous Saturday.

The amount due means the retailer’s pross revenue,

minus anv voided tickets, prize winnings paid out by the

retailer, and the retailer’s sales commission.

Pay the amount due to the Lottery by an electronic trans-

fer of funds. The retailer shall deposit funds in a timely

manner inte a bank account from which the electronic
transfer will be made to the Lottery,

a.  The retailer shall provide the Lottery with an elec-
tronic funds transfer authorization showing 2 valid
hank account number from which the amounts due
the Lottery will be transferred; and

b. The retailer shall notify the Lottery of any bank
account changes 10 days before the effective date
of the change,

If a_retailer’s pavment is returned to the Lottery for

insufficient fimnds or any other reason, the refailer shall

deliver a certified check. cashiers check. or money
order, or make a direct deposit to the Lottery’s bank

account before the next pavment is due. Additionally, if
the retailer’s pavment is returned to the Lottery,

a, The Director may summarily inactivate the
retailer’s On-line Lottery terminal, and

b. The Director may revoke or deny renewal of the
retajler’s license in  accordance with R19-3-

2037AXT.

Compliance Investigations

g

[+

A,

g

0
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A retailer shall comply with all provisions of the Act and this
Chanpter. The Loftery may conduct inspections to verify com-

pHance and, if necessary, order an audit or investipation of
the business for verification.

Investization of premises. A retailer shall allow investiga-
tions during the retailer’s regular business hours by autho-
rized Lottery investigators. o determnine whether the retailer

is complyine with the provisions of the Act and this Chapter,
A retailer shall keep all invoices, records. bilis and other

papers and documents relating to the purchase, sale, and vali-
dation of Lottery nroducts that are kept in the normal course
of business for tax purposes for 3 vears. These records and
papers shall be easily accessible to the Lottery authorized
investigator for examination or audit, Non-paper tvpgs of
storage, such as microfiche, may be nsed. Records may be
stored at a central location.
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